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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
RACHEL CULLINANE, JACQUELINE 
NUNEZ, ELIZABETH SCHAUL, and 
ROSS McDONAGH, on behalf of 
themselves and others similarly situated, 

Plaintiffs, 

v. 

UBER TECHNOLOGIES, INC.,  

Defendant.  

 
 
Case No. 1:14-cv-14750-DPW 
 
 
 
 

 
Class Action Settlement Agreement 

This Class Action Settlement Agreement (the “Agreement” or “Settlement”) is 

entered into by Plaintiffs Rachel Cullinane, Jacqueline Nunez, Elizabeth Schaul, and Ross 

McDonagh (“Plaintiffs”), individually and on behalf of the Settlement Class as defined 

below, and Defendant Uber Technologies, Inc. (“Uber”) subject to and conditioned upon 

the approval of the Court. Plaintiffs and Uber hereby agree that, in consideration of the 

promises and covenants in this Agreement and upon entry by the Court of a Final 

Approval Order, all claims of Plaintiffs and the Settlement Class Members against Uber 

in this action shall be settled, compromised, and released upon the terms and conditions 

contained herein. 

Recitals 

WHEREAS, on November 6, 2014, Plaintiffs filed Cullinane, et al. v. Uber 

Technologies, Inc., Case No. SUCV2014-03505-BLS1, in the Superior Court for Suffolk 

County (the “November 2014 Complaint”) on behalf of themselves and a class of 
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similarly situated individuals, alleging that Uber had wrongfully charged fees to riders 

who had used Uber’s mobile application (the “Uber App”) to request and pay for trips to 

or from Logan International Airport (Dkt. 6-1); 

WHEREAS, the November 2014 Complaint alleged that from October 18, 2011 

through the filing date of the November 2014 Complaint, Uber had described such fees 

as a “Logan Massport Surcharge and Toll” or a “Massport Surcharge” or a “Logan 

Massport Surcharge” that Logan Airport or Massport charged to ground transportation 

service providers. The November 2014 Complaint further alleged that the fees charged to 

such users of the Uber App had, in fact, not been paid to Logan Airport or to Massport. 

Based upon these allegations, Plaintiffs asserted causes of action for, inter alia, breach of 

contract, breach of the duty of good faith and fair dealing, unjust enrichment, and 

violation of UCC §§ 2-316 and 2-316A. The November 2014 Complaint sought relief in 

the form of compensatory damages, as well as an injunction and other forms of equitable 

relief on behalf of Plaintiffs and a class consisting of Massachusetts residents who had 

been charged such fees for trips to or from Logan Airport; 

WHEREAS, on December 30, 2014, Uber filed a Notice of Removal from the 

Superior Court of the Commonwealth of Massachusetts, Suffolk County, to the United 

States District Court for the District of Massachusetts, Case No. 1:14-cv-14750-DPW (Dkt. 

1); 

WHEREAS, on March 31, 2015, Plaintiffs filed a First Amended Complaint in the 

United States District Court for the District of Massachusetts adding two additional 

named plaintiffs, a cause of action for violation of M.G.L. c. 93A, and a new allegation 
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that Uber improperly charged an “East Boston Toll” (or the “EBT”) of $5.25 to riders 

traveling through East Boston where UberX vehicles only paid a toll of $3.50 (the “First 

Amended Complaint”) (Dkt. 28); 

WHEREAS, on May 4, 2015, Uber filed a Motion to Compel Arbitration and Stay 

or, in the Alternative, Dismiss Proceedings (Dkt. 31);  

WHEREAS, on June 22, 2015, Plaintiffs’ pending motion for leave to file a Second 

Amended Complaint was granted to drop all claims other than for unjust enrichment and 

violation of M.G.L. c. 93A, and that complaint was filed in the United States District Court 

for the District of Massachusetts on August 4, 2015 (Dkt. 50); 

WHEREAS, on July 8, 2016, the Court granted Uber’s Motion to Compel 

Arbitration and dismissed the case (Dkt. 62); 

WHEREAS, on June 25, 2018 the United States Court of Appeals for the First 

Circuit ordered the judgment of the district court reversed and remanded the matter for 

further proceedings (Dkt. 72); 

WHEREAS, at all times, Uber has denied and continues to deny that it committed 

any wrongful act, violation of law or breach of duty as alleged in the Action (as defined 

below), that Plaintiffs suffered any injury, that Plaintiffs can proceed with litigation 

outside of arbitration, and that any of Plaintiffs’ claims can be certified for class treatment 

outside the settlement context. Uber maintains that Plaintiffs must be compelled to 

arbitration, and that it has meritorious defenses on both the merits and in opposition to 

class certification of the claims alleged in the Action and is prepared to defend all aspects 

of the Action. Nonetheless, taking into account the costs, distraction from its business, 
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uncertainty, and risks inherent in litigation, Uber has determined that it is desirable that 

the Action be fully, finally, and forever resolved, and settled upon and subject to the 

terms and conditions set forth in this Agreement, and subject to the final approval of the 

Court. This Agreement is a compromise, and neither it nor any related documents or 

negotiations shall be construed as or deemed to be evidence of or an admission or 

concession of liability or wrongdoing on the part of Uber, or any of the Released Parties, 

with respect to any liability, wrongdoing, or damage whatsoever; 

WHEREAS, Plaintiffs believe that the claims asserted in the Action against Uber 

have merit, would not have been compelled to arbitration, would have been certified for 

class treatment, and would have resulted in judgment after trial in Plaintiffs’ favor. 

Nonetheless, Plaintiffs and Class Counsel recognize and acknowledge that Uber has 

raised factual and legal defenses in the Action that present a risk that Plaintiffs will not 

be able to continue the litigation outside of arbitration, certify a class, or prevail on the 

merits. Plaintiffs and Class Counsel also have taken into account the uncertain outcome 

and risks of litigation, especially in complex actions, as well as the difficulties and delays 

inherent in such litigation. Class Counsel has conducted extensive discovery of the facts 

alleged in the Second Amended Complaint and Uber has provided information and data 

to Class Counsel regarding the size and composition of the Class, data relating to Uber’s 

challenged fees, and Uber’s representations and disclosures about the challenged fees. 

Plaintiffs therefore believe that it is desirable that the Action be fully, finally, and forever 

resolved, and settled upon and subject to the terms and conditions set forth in this 

Agreement, and subject to the final approval of the Court; 
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WHEREAS, based on their evaluation, Class Counsel have concluded that the 

terms and conditions of this Agreement are fair, reasonable, and adequate to the 

Settlement Class, and that it is in the best interests of the Settlement Class to resolve and 

settle the above-captioned action upon and subject to the terms and conditions set forth 

in this Agreement; 

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and 

between the undersigned Parties that, pursuant to the following terms and conditions, 

this Action shall be fully and finally settled, the claims asserted by Plaintiffs and the 

Settlement Class shall be fully and forever released, and the Action shall be dismissed 

with prejudice, subject to and conditioned upon the approval of the Court:  

DEFINITIONS 

1. As used in this Settlement Agreement, the following terms shall have these 

meanings: 

a. “Action” means the above-captioned lawsuit.  

b.  “Active Account” means an Uber Account (as defined below) that has not 

been deactivated or banned (where the Uber Account has been removed by Uber 

from any Uber App) and has been used by a Class Member within the 365 calendar 

days prior to May 1, 2019.  

c. “Agreement” or “Settlement Agreement” or “Settlement” means this Class 

Action Settlement Agreement. 

d. “Attorneys’ Fees, Costs, and Named Plaintiff Service Awards” means a sum 

not to exceed 33.3% of the Settlement Fund, from which all payments will be made 
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for Class Counsel attorneys’ fees, costs, expenses, and Named Plaintiff Service 

Awards, subject to Court approval. 

e. “Business Day” shall mean an official work day of the week, Monday 

through Friday, excluding Saturdays, Sundays, legal federal holidays, and 

Massachusetts state holidays, calculated pursuant to Fed. R. Civ. P. 6. 

f. “CAFA Notice” means the notice to be sent by Uber or the Settlement 

Administrator to appropriate federal and state officials pursuant to the 

requirements of the Class Action Fairness Act of 2005, 28 U.S.C. § 1715(b) 

(“CAFA”), within ten (10) days after the Motion for Preliminary Approval is filed 

with the Court.  

g. “Class Counsel” means Bailey & Glasser LLP, and Pedro Jaile of the Law 

Office of Pedro A. Jaile. 

h. “Class Member” means any Person who is included within the definition 

of the Settlement Class and does not validly and timely request exclusion from the 

Settlement Class under the Notice Program. 

i. “Class Notice” means the Court-approved written notice of this proposed 

settlement and the Final Approval Hearing, consisting of the Email Notice and 

Website Notice (as defined below), in the form attached hereto as Exhibit B.  

j. “Class Notice Date” means the date that the Class Notice is first 

disseminated, as certified by the Settlement Administrator. 

k. “Class Period” means the time between October 18, 2011 and the date of 

this Agreement. 
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l.  “Defendant” means and includes Uber, as defined in subparagraph mm, 

below.  

m. “East Boston Toll” or “EBT” means any toll charged by Uber for any of the 

tunnels for rides to or from Logan Airport, including the Sumner, Callahan, or 

Williams Tunnels.  

n. “Effective Date” means one business day after the latter of: (a) the date of 

the Final Approval Order of this Agreement by the Court, if no objections are 

timely filed; (b) the expiration date of the time for filing notice of any appeal from 

the Final Approval Order by the Court if any timely objections are filed but no 

appeal is filed; or (c) if an appeal is filed, the latest of (i) the date of final affirmance 

of that Final Approval Order, (ii) the expiration of the time for any appeal to 

review the Final Approval Order if affirmed and, if there is an appeal, the date of 

final affirmance of the Final Approval Order by the appellate court; or (iii) the date 

of final dismissal of any appeal from the Final Approval Order or the final 

dismissal of any appeal that has the effect of confirming the Final Approval Order. 

o. “Email Notice” means the notice of the Settlement and Final Approval 

Hearing substantially in the form attached hereto as Exhibit B. 

p. “Final Approval” means the date the Court enters the Final Approval Order 

granting final approval to the Settlement and determines the fees, costs, and 

expenses awarded to Class Counsel and the Service Award (defined below) to 

Plaintiffs. 
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q. “Final Approval Hearing” means the hearing to take place after entry of the 

Preliminary Approval Order for purposes of: (a) entering the Final Approval 

Order and Final Judgment and dismissing the Action with prejudice; (b) 

determining whether the Settlement should be approved as fair, reasonable, and 

adequate; (c) ruling upon an application for Service Awards by the Plaintiffs; and 

(d) ruling upon an application for attorneys’ fees, costs and expenses. The Parties 

shall request that the Court schedule the Final Approval Hearing for a date that is 

in compliance with the provisions of 28 U.S.C. § 1715(d), but no earlier than 90 

days after the Preliminary Approval Order is entered. 

r. “Final Approval Order” means the order and judgment the Court enters 

upon finally approving the Settlement, substantially in the form attached hereto 

as Exhibit C. 

s. “Final Judgment” means the judgment dismissing with prejudice all claims 

asserted against Defendant, which shall be entered following the Final Approval 

Hearing, substantially in the form attached hereto as Exhibit D. 

t. “Inactive Account” means an Uber Account (as defined below) that has 

been deactivated or banned (where the Uber Account has been removed by Uber 

from any Uber App) or has not been used by a Class Member within the 365 

calendar days prior to May 1, 2019. 

u. “Logan Massport Surcharge” means an $8.75 fee Class Members paid via 

the Uber App as part of the charge designated on an Uber invoice as “Logan 
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Massport Surcharge and Toll” or “Logan Massport Surcharge” or “Massport 

Surcharge.”  

v. “Notice Program” means the notice program set forth and described in 

paragraph 17 below, which program shall be effected following issuance of the 

Preliminary Approval Order by the Court. 

w. “Objection Deadline” means the date forty-five (45) days after the Class 

Notice Date. 

x. “Opt-Out Deadline” means the date forty-five (45) days after the Class 

Notice Date. 

y. “Order of Final Approval” means the order issued by the Court following 

the Final Approval Hearing, granting final approval of this Settlement Agreement. 

z. “Parties” means the Named Plaintiffs and the Defendant. 

aa. “Plaintiffs” or “Named Plaintiffs” means Rachel Cullinane, Jacqueline 

Nunez, Elizabeth Schaul, and Ross McDonagh. 

bb. “Preliminary Approval” means the date of the Preliminary Approval 

Order.  

cc. “Preliminary Approval Order” means the Court’s Order preliminarily 

approving this Agreement without material change, substantially in the form 

attached hereto as Exhibit A. 

dd. “Released Claims” refers to all claims released by Releasing Parties as 

described in paragraph 25 below. 
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ee. “Released Parties” means the Defendant and each and all of its past, 

present, and future parents, direct and indirect subsidiaries, affiliated companies 

and corporations, and each and all of their past, present, and future directors, 

officers, managers, employees, general partners, limited partners, principals, 

agents, insurers, reinsurers, shareholders, attorneys, advisors, representatives, 

predecessors, successors, divisions, joint ventures, assigns, or related entities, and 

each and all of their executors, successors, assigns, and legal representatives. 

ff. “Releasing Parties” means Plaintiffs and all Class Members who do not 

validly and timely request to be excluded from the proposed Settlement, and each 

of their respective successors, assigns, legatees, heirs, and personal 

representatives. 

gg. “Service Award” means the payments awarded by the Court to any or all 

of the four Named Plaintiffs in recognition of their service to the class.  

hh. “Settlement Administrator” means Kurtzman Carson Consultants LLC 

(“KCC”) which, if approved by the Court, shall serve as the Settlement 

Administrator for the settlement of the Action and shall also be responsible for 

providing notice to the class of this Settlement. 

ii.  “Settlement Class” means all Massachusetts residents (defined as persons 

who both registered for an Uber Account via an iPhone in Massachusetts and had 

a Massachusetts billing address) who from October 18, 2011: (a) paid an Uber 

invoice that included an $8.75 charge designated as “Logan Massport Surcharge 

and Toll” or “Logan Massport Surcharge” or “Massport Surcharge”; or (b) paid an 
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Uber invoice that included a $5.25 charge designated as “East Boston Toll”; and (c) 

have not received a refund of these charges for all amounts greater than the actual 

toll and/or any airport fee assessed by Massport or Logan Airport. The Class 

contains 101,783 identified persons. 

jj. “Settlement Claims Administration Fund” means the balance of the 

Settlement Fund (defined in paragraph kk below) remaining after Uber credits the 

Uber Accounts of Active Class Members consistent with the terms outlined in 

paragraph 6.a of this Settlement Agreement.  

kk. “Settlement Fund” means three-million dollars and no cents ($3,000,000.00). 

Prior to the Effective Date, Uber will calculate and share with Class Counsel the 

total amount required to credit Active Class Members’ Uber Accounts with pro 

rata payments consistent with the terms outlined in paragraph 6.a of the 

Settlement Agreement. Within ten (10) days of the Effective Date, Uber will 

subtract this amount from the Settlement Fund and deposit the remaining balance 

of the Settlement Fund into a segregated account established and maintained by 

the Settlement Administrator to be used to issue checks to Class Members with 

Inactive Accounts and to satisfy the Attorneys’ Fees, Costs, and Named Plaintiffs 

Service Awards as ordered by the Court.  

ll.  “Settlement Payment” means the amount allocated to an individual Class 

Member on a pro-rata basis, based on the total fees at issue as per paragraph 6 of 

this Settlement Agreement, not including refunds to that Class Member.  
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mm. “Uber” means Uber Technologies, Inc. and each and all of its past, present, 

and future parents, direct and indirect subsidiaries, affiliated companies and 

corporations, and each and all of their past, present, and future directors, officers, 

managers, employees, general partners, limited partners, principals, agents, 

insurers, reinsurers, shareholders, attorneys, advisors, representatives, 

predecessors, successors, divisions, joint ventures, assigns, or related entities, and 

each and all of their executors, successors, assigns, and legal representatives. 

nn. “Uber Account” means the account or accounts an individual registered to 

use the Uber App. 

oo. “Uber’s Counsel” means Morgan, Lewis & Bockius LLP. 

pp. “Website Notice” means the Notice of Class Action Settlement as approved 

by the Court in its Preliminary Approval Order. The Website Notice will be 

provided to Settlement Class Members on a website to be hosted by the Settlement 

Administrator (as further provided for in Section 17(c) below), which shall be 

substantially in the form attached hereto as Exhibit B. 

Certification Of Settlement Class 

2. The Parties to this Agreement agree that this Action shall be certified and 

proceed as a class action solely for purposes of settlement under Fed. R. Civ. P. 23(e), in 

accordance with the requirements of Fed. R. Civ. P. 23(b)(2) and Fed. R. Civ. P. 23(b)(3), 

consisting of all Settlement Class Members, with the Named Plaintiffs as the Settlement 

Class representatives and Class Counsel as counsel for the Settlement Class. 
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3. This Agreement and certification of the Settlement Class is for settlement 

purposes only, and neither the fact of, nor any provision contained in, this Agreement or 

its exhibits, nor any action taken hereunder, shall constitute, be construed as, or be 

admissible in evidence as, any admission of the validity of any claim or any fact alleged 

by Plaintiffs in this Action or in any other pending or subsequently filed action or 

proceeding of any wrongdoing, fault, violation of law, or liability of any kind on the part 

of the Defendant, or admission by the Defendant of any claim or allegation made in this 

Action or in any other action or proceeding. This Agreement shall, however, be 

admissible in any other action or proceeding to enforce the terms of the Agreement. 

4. Any certification of a conditional, preliminary, or final Settlement Class 

pursuant to the terms of this Agreement shall not constitute, and shall not be construed 

as, an admission on the part of the Defendant that this Action, or any other proposed or 

certified class action, is appropriate for class treatment pursuant to Fed. R. Civ. P. 23 or 

any similar state or federal class action rule or statute outside the settlement context. This 

Agreement is without prejudice to the rights of the Defendant to: (1) oppose final 

certification in this Action should this Settlement not be approved or implemented for 

any reason; (2) oppose certification in any other proposed or certified class action; or (3) 

use the certification of this Settlement Class to oppose certification of any other proposed 

class action arising out of the issues and claims that are asserted herein. 

5. In the event this Settlement Agreement is terminated pursuant to its own 

terms, or a Final Approval of the Settlement for any reason does not occur, the Settlement 

Class defined herein shall cease to exist and the Action shall proceed as if no Settlement 

Case 1:14-cv-14750-DPW   Document 100-1   Filed 04/26/19   Page 14 of 66



 

  14 

Class or Agreement had ever existed, and Defendant shall not have waived any and all 

rights it might have to oppose class certification, and to defend against the allegations of 

Plaintiffs’ Second Amended Complaint. 

Relief To The Class 

Monetary Relief 

6. Distribution of Settlement Payments. In coordination with the Settlement 

Administrator, Uber shall distribute or cause to be distributed the Settlement Payment to 

each Class Member as follows: 

a. Active Accounts. Within thirty (30) days after the Effective Date, Uber will 

credit the Class Member’s Uber Account for her or his pro-rated share of the 

Settlement Fund.  However, in no event shall Uber be required to credit Active 

Accounts until fourteen (14) business days after the Court enters an order as to  the 

amount of allowed Attorneys’ Fees, Costs, and Named Plaintiff Service Awards 

pursuant to paragraph 13 hereof. This credit will be good for 365 calendar days 

from the date it is credited and can only be used in the United States.  Such credits 

will be automatically applied to the Class Member’s next Uber service(s) in the 

United States, subject to the requirements of other credits, until the Settlement 

Payment credit is exhausted. Such credits shall be labeled in each Active Account 

as “Uber Logan Settlement Credit.” Within ten (10) business days of completing 

the crediting of Active Accounts, Uber will provide Class Counsel with an 

affidavit from a person with knowledge of the crediting process, providing 

confirmation that the process has been completed in accordance with this 
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Agreement. After 365 calendar days, any unused credits will expire and be 

removed from the Class Member’s Uber Account and within fourteen (14) days 

thereafter Uber shall pay the monetary value of any such credits to the cy pres 

recipient described in paragraph 10, subject to Court approval. 

b. Inactive Accounts. As of the Effective Date, Uber shall provide a data file to 

the Settlement Administrator identifying all Inactive Accounts. The data file shall 

identify the name and mobile phone number associated with each such Class 

Member’s Uber Account. The Settlement Administrator shall use such mobile 

phone numbers for the sole purpose of conducting reverse lookups of such Class 

Members’ addresses to which checks in the amount of the Settlement Payments 

will be mailed. 

7. Within thirty (30) days after the Effective Date, the Settlement 

Administrator will send Settlement Payments to Inactive Account Class Members. Such 

payments shall be sent in the form of a postcard check via first class mail, with the 

following phrase appearing prominently thereon: “Settlement Payment Pursuant to 

Class Action Settlement Approved by the Court.” 

8. Remailing of Returned Checks. Any Settlement Payment checks returned 

as non-deliverable with a forwarding address shall be re-mailed by the Settlement 

Administrator to such forwarding address within seven (7) days. To the extent that any 

such checks are returned as non-deliverable without a forwarding address, the 

Settlement Administrator shall conduct reasonable searches in no event costing in excess 

of the amount of the Settlement Payment to the intended recipient to locate valid address 
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information for the intended recipients of the Settlement Payments, and shall, within 

seven (7) days, re-mail the checks, as applicable, to any Class Members for whom new 

address information is identified. The Settlement Administrator will only re-mail 

returned checks once. 

9. Time Period To Accept Payment. Inactive Account Class Members shall 

have ninety (90) days from the date of their Settlement Payments to cash their checks. 

Inactive Account Class Members may request new checks to be issued by the Settlement 

Administrator during this time period, if they lose or misplace their original check; 

however, the time period for cashing the check will be the same as the original time 

period set forth above. 

10. Unclaimed Monies. Any checks that are not cashed within the time period 

set forth in paragraph 9 of this Settlement Agreement and any Settlement Payments that 

otherwise cannot be distributed as set forth in paragraph 7 shall be paid to the Mystic 

Valley Elder Services non-profit as cy pres recipient for use in its TRIP Metro North 

program, which provides transportation for elderly and disabled Massachusetts 

residents. No unclaimed monies will revert to Defendant. 

11. Final Accounting. No later than thirty (30) days after all Settlement 

Payments are issued to Class Members or distributed to the cy pres recipient, the 

Settlement Administrator shall provide a final accounting to the Parties. The Settlement 

Administrator shall also provide declarations to the Parties to be filed with the Court, 

concerning the status of the administration process, at the request of Class Counsel or 

Defendant at any time.   
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12. No Claims Arising From Distributions. No person shall have any claim 

against any of the Defendant, the Named Plaintiffs, the Settlement Class, Class Counsel, 

or the Settlement Administrator based on distributions or payments made in accordance 

with this Settlement Agreement. 

Other Payments 

13. Service Awards to Named Plaintiffs. Subject to the Court’s approval, the 

Named Plaintiffs shall receive a Service Award not to exceed $5,000 each for their time 

and efforts in bringing and prosecuting this matter. Within fourteen (14) days after the 

Effective Date, the Settlement Administrator shall issue checks to the Named Plaintiffs in 

the amount approved by the Court. Said payments shall be made from the Attorneys’ 

Fees, Costs, and Named Plaintiff Service Award Fund.  

14. Attorneys’ Fees, Costs, and Expenses. At least fourteen (14) days prior to 

the Final Approval Hearing date, Class Counsel will move for attorneys’ fees, costs, and 

expenses, in accordance with Fed. R. Civ. P. 23(h). The total amount of all attorneys’ fees, 

costs, and Named Plaintiff Service Awards to be requested by Class Counsel and 

awarded by the Court will not exceed 33.3% of the Settlement Amount. Plaintiffs agree 

that the total of their attorneys’ fees, costs, and Named Plaintiff Service Awards costs 

shall under no circumstances exceed 33.3% of the Settlement Fund. Costs and expenses 

to be sought and awarded will be the actual recoverable costs and expenses incurred by 

Class Counsel. Defendant will not object to Class Counsel’s request for attorneys’ fees, 

costs, and expenses, so long as it is consistent with this paragraph. These amounts will 

compensate Class Counsel for work already performed and all of the work remaining to 
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be performed, including but not limited to documenting the Settlement, securing Court 

approval of the Settlement, communicating with Class Members, ensuring that the 

Settlement is fairly administered and implemented, and obtaining dismissal. Within 

fourteen (14) days after the later of (i) the Effective Date or (ii) the final expiration of the 

time to appeal, or if an appeal is taken, after final resolution of all appeals and rights of 

review therefrom, the Court’s final ruling on Class Counsel’s Motion for Attorneys’ Fees 

and Costs, the Settlement Administrator shall pay by wire transfer to Class Counsel the 

attorneys’ fees, costs and expenses approved by the Court consistent with this 

Agreement.  

15. If the amount of attorneys’ fees, costs, administrative costs, and Named 

Plaintiff Service Awards awarded by the Court is less than 33.3% of the Settlement Fund, 

the balance of the difference between the amount awarded and the 33.3% of the 

Settlement Fund will be allocated to the Settlement Fund. All of these payments are to be 

paid out of the $3,000,000.00 Settlement Fund, and not in addition to the Settlement Fund. 

This Settlement is not contingent on Plaintiffs recovering any specific amount of fees and 

is binding regardless of whatever fees they recover. 

16. Costs of Notice and Settlement Administration. All fees and expenses of the 

Settlement Administrator shall be paid out of the Settlement Fund. Plaintiffs will seek 

approval of settlement administration costs, not-to-exceed $150,000. The Parties agree to 

cooperate in good faith during the settlement administration process to minimize costs. 
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Notice Of Settlement 

17. Subject to Preliminary Approval, notice of this Settlement shall be provided 

to Class Members as follows: 

a. Identification of Class Members. Within five (5) days after Preliminary 

Approval is entered, Uber shall provide the Settlement Administrator with a data 

file listing all Settlement Class Members and identifying, for each Settlement Class 

Member, the name and email address associated with the Settlement Class 

Member’s Uber Account, and whether the Class Member’s Uber Account is Active 

or Inactive. 

b. Email Notice to Class Members. Within thirty (30) days after Preliminary 

Approval, the Settlement Administrator will send or cause to be sent the Email 

Notice, substantially in the form attached hereto as Exhibit B, to the email address 

associated with each Settlement Class Member’s Uber Account. The Email Notice 

shall include a prominently displayed hypertext link to the Settlement Website, 

with clear language directing Class Members to the website via the link. For emails 

that result in a bounce-back or are otherwise undeliverable, an attempt will be 

made to re-send the Email Notice once prior to the Class Notice Date. Uber 

represents and warrants that email is the primary means by which Uber 

communicates with users of its software applications for mobile smartphones. 

c. Website Notice. Effective on the Class Notice Date, the Settlement 

Administrator shall make active a website that provides relevant forms and court 

documents that Class Members may read and download, principally: (i) the 
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Website Notice; (ii) the Settlement Agreement; (iii) the Court’s Preliminary 

Approval Order; and (iv) opt-out forms. The website shall be developed, hosted 

and maintained by the Settlement Administrator through the Effective Date. 

Opt-Outs And Objections 

18. Requests for Exclusion: Both the Email Notice and the Website Notice will 

provide that Settlement Class Members who wish to exclude themselves from the 

Settlement must submit a written statement requesting exclusion from the Settlement 

(also known as an “opt-out”), postmarked or submitted electronically on the website, by 

the Opt-Out Deadline. Such written request for exclusion must contain the case name and 

case number (Rachel Cullinane, et al. v. Uber Technologies, Inc., No. 1:14-cv-14750-DPW), the 

Settlement Class Member’s name, address, mobile phone number associated with the 

Settlement Class Member’s Uber Account, and email address associated with the 

Settlement Class Member’s Uber Account, and be personally signed, or if via website, 

electronically signed, by the Settlement Class Member who seeks to opt out. No opt-out 

request may be made on behalf of a group of Settlement Class Members. The opt-out 

request must be sent via the website or by mail to the Settlement Administrator and must 

be timely submitted via the website or postmarked as set forth above. The website 

submission record or postmark date of the mailing envelope shall be the exclusive means 

used to determine whether an opt-out has been timely submitted. Any Settlement Class 

Member who requests exclusion from (i.e., opts out of) the Settlement will not be entitled 

to any Settlement Award and will not be bound by the Settlement Agreement or have 

any right to object, appeal or comment thereon.  Not later than fourteen (14) days before 
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the date of the Final Approval Hearing, the Settlement Administrator shall file with the 

Court a document: (i) containing a list of those persons who have opted out or excluded 

themselves from the Settlement; and (ii) stating the total number of Class Members. 

19. Objections: The Class Notice will provide that any Settlement Class 

Member who wishes to object to the Settlement Agreement must file with the Court, and 

serve upon Class Counsel, a written statement of objection postmarked by the Objection 

Deadline. The Notice of Objection must state the basis for the objection, must state 

whether it applies only to the objector, to a specific subset of the class, or to the entire 

class, and must include any supporting papers. Such objection must contain the name, 

address, telephone number, and email address of the Settlement Class Member making 

the objection, and be signed by the Class Member. Any objection and supporting papers 

must be timely filed, either by mailing them to the Clerk of the United States District 

Court for the District of Massachusetts if the objector is pro se, or if represented by 

counsel filed through the Court’s Case Management/Electronic Case Filing (CM/ECF) 

system under the cause number for the Action. Any objection not filed under the Court’s 

CM/ECF system under the cause number for the Action must be mailed to Class Counsel 

and Defendant’s Counsel on the same day that it is filed with the Court, which shall be 

determined exclusively by the postmark date. Settlement Class Members who fail to 

make objections in the manner specified above will be deemed to have waived any 

objections and will be foreclosed from making any objection (whether by appeal or 

otherwise) to the Settlement Agreement. 
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Final Approval And Judgment Order 

20. Final Approval Motion. At least fourteen (14) days before the Final 

Approval Hearing, Plaintiffs shall file a motion requesting that the Court grant final 

approval of the Settlement Agreement, with Class Counsel filing a memorandum in 

support of the motion, and addressing any timely submitted objections to the Settlement. 

Uber shall not oppose this motion, as long as it conforms to the terms of this Agreement. 

21. Matters To Be Considered at Final Approval Hearing. At the Final 

Approval Hearing, the Court will consider and determine whether this Agreement 

should be approved, whether the Settlement should be finally approved as fair, 

reasonable, and adequate, whether any objections to the Settlement should be overruled, 

whether the proposed Service Awards should be granted and in what amount, whether 

Class Counsel’s Motion for Attorneys’ Fees and Costs should be approved and in what 

amount, and whether a Judgment finally approving the Settlement should be entered. 

22. This Agreement is subject to and conditioned upon the issuance by the 

Court of a Final Approval Order which grants final approval of this Agreement; approves 

the Settlement Class under Fed. R. Civ. P. 23 and its relevant subparts; and: 

a. Finds that the Class Notice satisfies the requirements of due process and 

Fed. R. Civ. P. 23(e)(1); 

b. Finds that the Agreement is fair, reasonable and adequate to the Settlement 

Class, that each Class Member (except those who submit a timely and valid request 

for exclusion from the Class) will be bound by this Agreement; 
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c. Dismisses on the merits and with prejudice all claims asserted against 

Defendant; and 

d. Retains jurisdiction of all matters relating to the interpretation, 

administration, implementation, effectuation, and enforcement of this Settlement. 

Termination Of Agreement 

23. The Named Plaintiffs, on behalf of the Class Members, by Class Counsel, 

and Defendant, by Defendant’s counsel, shall each have the right to unilaterally terminate 

this Agreement by providing written notice of their election to do so to all other Parties 

hereto within thirty (30) days of: (a) the Court’s refusal to grant Preliminary Approval of 

this Agreement without leave to amend or correct the Agreement; (b) the Court’s refusal 

to grant Final Approval of this Agreement without leave to amend or correct the 

Agreement; or (c) the date upon which the Judgment is modified or reversed in any 

material respect by the First Circuit Court of Appeals or the U.S. Supreme Court. The 

above notwithstanding, the Parties agree that should the Court modify the Agreement, 

or condition Preliminary or Final Approval of the Agreement on modification, then the 

Parties will, within the above-indicated period, meet and confer in a good-faith attempt 

to reach agreement and preserve the Agreement. 

24. If this Settlement Agreement is terminated, it will be deemed null and void 

ab initio. In that event: (i) the Preliminary Approval Order and all of its provisions will be 

vacated; (ii) the Action will revert to the status that existed before the Settlement 

Agreement’s execution date; and (iii) no term or draft of this Settlement Agreement, or 

any part or aspect of the Parties’ settlement discussions, negotiations, or documentation 
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(including any declarations and briefs filed to support the motion for preliminary or final 

approval) will have any effect or be admissible into evidence, for any purpose or any 

other proceeding. 

Releases 

25. Upon the entry of the Final Order and Judgment, and in consideration of 

the benefits and other consideration set forth above, the Releasing Parties will be deemed 

to have fully, finally, and forever released, relinquished and discharged against each of 

the Released Parties and all persons acting through, under, or in concert with each such 

Released Party, all claims in the Action. Specifically, the Releasing Parties shall be 

deemed to have released any and all past, present or future claims, causes of actions, 

suits, petitions, demands in law or equity, or any allegations of liability or damages, 

debts, contracts, agreements, obligations, promises, entitlement to restitution, unjust 

enrichment, disgorgement, attorneys’ fees, costs, interest, or expenses that have been, 

may be, or could be asserted in the Action, regardless of whether those claims are based 

on federal, state or local law, statute, ordinance, regulations, contract, common law, or 

any other source, that are based upon, arise out of, or are related to or connected with, 

directly or indirectly, in whole or in part, the facts, activities, or circumstances alleged in 

the Second Amended Complaint against Defendant for Uber’s alleged charging or 

collecting of the “Logan Massport Surcharge and Toll,” the “Logan Massport Surcharge,” 

the “Massport Surcharge,” or “East Boston Toll” or any statement, communication or 

representation by Uber about same. 
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26. Dismissal with Prejudice. Upon entry of the Final Order and Judgment, the 

Consolidated Action shall be dismissed in its entirety with prejudice as to Uber. 

Miscellaneous 

27. Acknowledgment. Each of the Parties acknowledges and represents that 

such Party: (a) has fully and carefully read this Agreement prior to execution; (b) has been 

fully apprised by counsel of the legal effect and meaning of the terms of this Agreement; 

(c) has had the opportunity to undertake whatever investigation or inquiry is necessary 

or appropriate in connection with this Agreement; (d) has been afforded the opportunity 

to negotiate any and all terms of this Agreement; and (e) is executing this Agreement 

voluntarily and free from any undue influence, coercion, or duress of any kind. 

28. Agreement To Cooperate. The Parties and their respective counsel will 

cooperate with each other in good faith and use their best efforts to effect the 

implementation of the Agreement and shall provide any additional documentation or 

assurances necessary to do so. In the event that the Parties are unable to reach agreement 

on the form or content of any document needed to implement the Agreement, or on any 

supplemental provisions that may become necessary to effectuate this Agreement, the 

Parties may seek the assistance of the Court to resolve such disagreement after meeting 

and conferring with each other in good faith to resolve the dispute.  

29. Authority. Each person executing this Settlement Agreement on behalf of 

any of the Parties represents that such person has the authority to execute this Agreement. 
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30. Binding Upon Successors and Assigns. This Agreement shall be binding 

upon, and inure to the benefit of, the successors or assigns of the Released Parties and the 

Parties. 

31. Construction. The Parties believe that the terms of this Agreement are a fair, 

adequate, and reasonable settlement of this Action, and have arrived at this Settlement 

Agreement in arms-length negotiations taking into account all relevant factors, present 

and potential. This Agreement has been drafted jointly by counsel for the Parties. Hence, 

in any construction or interpretation of this Agreement, the same shall not be construed 

against any of the Parties. 

32. Counterparts. This Agreement may be executed in one or more 

counterparts. All executed copies of this Agreement and photocopies thereof (including 

facsimile and/or emailed copies of the signature pages), shall have the same force and 

effect and shall be as legally binding and enforceable as the original. 

33. Defense Fees and Costs. Defendant’s own attorneys’ fees and legal costs 

and expenses incurred in the Action (and in the state court proceedings initiated by the 

Named Plaintiffs) shall be borne by Defendant; from Defendant’s separate funds and not 

from the Settlement Payment. 

34. Termination. Defendant will have the right to terminate the settlement 

agreement if the number of opt outs exceeds the percentage contained in Paragraph 8 of 

the Parties’ term sheet.  

35. Entire Agreement. Other than the provision stated in Paragraph 34, this 

Agreement constitutes the entire fully-integrated agreement among the Parties relating 
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to the Settlement. All prior or contemporaneous agreements, understandings and 

statements, whether oral or written, and whether by a party or its counsel, are merged 

herein. No oral or written representations, warranties or inducements of any kind have 

been made to any Party concerning this Agreement, nor relied upon by any party, other 

than as set forth herein. 

36. Public Announcement. With respect to the communications required by the 

Settlement, the Parties shall agree on the language of the written notices to be provided 

to class members, and Defendant shall have the right to approve the language of any 

website or telephonic script regarding the Settlement, such approval not to be 

unreasonably withheld. Plaintiffs’ counsel will submit to Defendant drafts of language of 

any proposed public announcement regarding this Settlement, and will give Defendant’s 

counsel fourteen (14) days to provide reasonable comments and suggested revisions. 

Plaintiffs shall reasonably consider Defendant's comments and suggested revisions.  

37. Limitation of Agreement. This Agreement may not be relied upon for any 

purpose by, and does not create any rights in, any person(s) or entity other than Named 

Plaintiffs, the Class Members, and the Defendant. 

38. Governing Law. This Agreement shall be governed by the laws of the 

Commonwealth of Massachusetts, without regard to conflict of laws rules. This 

Agreement shall be enforced in the United States District Court in the District of 

Massachusetts. Defendant and Settlement Class Members waive any objection that any 

such party may have or hereafter may have to the venue of such suit, action, or 

proceeding. 
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39. Headings and Captions. The headings and captions in this Agreement are 

for convenience only and in no way define, limit, or otherwise describe the scope or intent 

of this Agreement, or any term of this Agreement. Each term of this Agreement is 

contractual and is not merely a recital. 

40. No Oral Modifications. This Agreement may be amended or modified only 

by a written instrument signed by counsel for all Parties or their successors-in-interest. 

No rights hereunder may be waived except in writing. No oral amendment or 

modification shall be permitted or effective. 

41. No Waiver. The failure of any party to enforce at any time any provision of 

this Agreement shall not be construed to be a waiver of such provision, or any other 

provision, nor in any way to affect the validity of this Agreement or any part hereof, or 

the right of any party thereafter to enforce that provision or each and every provision. No 

waiver of any breach of this Agreement shall constitute or be deemed a waiver of any 

other breach. 

42. Notices. Unless otherwise agreed in writing, all notices to the Parties or 

counsel required by the Agreement shall be made in writing and communicated by first 

class mail and email to the following: 

If to Class Counsel: 

John Roddy 
Bailey & Glasser LLP 
99 High Street, Suite 304 
Boston, MA 02110 
Telephone: (617) 439-6730 
Facsimile: (617) 951-3954 
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jroddy@baileyglasser.com 
 

If to Uber or its counsel: 

S. Elaine McChesney 
Morgan, Lewis & Bockius LLP 
One Federal Street 
Boston, MA 02110 
Telephone: (617) 341-7700 
Facsimile: (617) 341-7701  
elaine.mcchesney@morganlewis.com 
 

Any party may change the address to which requests, demands, claims, or other 

communications hereunder are to be delivered by giving the other Parties notice in the 

manner herein set forth. 

43. Time Periods. The time periods and/or dates described in this Agreement 

with respect to the giving of Notice and the hearings are subject to approval and change 

by the Court with the approval of the Parties, or by agreement of the Parties. 

44. Exclusive Remedy and Jurisdiction of the Court. This Agreement shall be 

the sole and exclusive remedy for any and all Released Claims. Upon entry of the Final 

Order and Judgment, each Class Member may not initiate, assert or prosecute any 

Released Claims against any Released Party. If any Class Member who does not opt-out 

in accordance with the procedures set forth in this Settlement Agreement attempts to 

prosecute an action asserting a Released Claim, counsel for any affected Party shall 

forward this Agreement and the Final Order and Judgment to such Class Member and 

advise the Class Member of the releases provided under this Settlement Agreement. This 

Court shall retain exclusive and continuing jurisdiction over the Consolidated Action and 

all Parties and Class Members to interpret and enforce this Settlement Agreement. No 
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Exhibit A

UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

RACHEL CULLINANE,
JACQUELINE NUNEZ,
ELIZABETH SCHAUL, and
ROSS McDONAGH, on behalf of themselves and 
others similarly situated,

Plaintiffs,

v.

UBER TECHNOLOGIES, INC.,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION
NO. 1:14-cv-14750

[PROPOSED] ORDER
PRELIMINARILY 
APPROVING CLASS ACTION 
SETTLEMENT

Hon. Douglas P. Woodlock

Upon consideration of the Plaintiffs’ Unopposed Motion for Preliminary Approval of Class 

Action Settlement (the “Agreement”), and the papers and argument submitted in support of 

approval of the Agreement,

IT IS hereby ORDERED, ADJUDGED, AND DECREED as follows:

1. Defined Terms.  For purposes of this Order, except as otherwise indicated herein, 

the Court adopts and incorporates the definitions contained in the Settlement Agreement.

2. Stay of the Action.  Pending the Final Approval Hearing, all proceedings in the 

Action, other than proceedings necessary to carry out or enforce the terms and conditions of the 

Amended Stipulation of Settlement and this Order, are hereby stayed.

3. Provisional Class Certification for Settlement Purposes Only.  The Court 

provisionally finds, for settlement purposes only and conditioned upon the entry of this Order that 

the prerequisites for a class action under Rule 23 of the Federal Rules of Civil Procedure have been 

satisfied in that: (a) the Class certified herein exceeds one hundred thousand persons, and joinder 

of all such persons would be impracticable, (b) there are questions of law and fact that are common 
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to the Class, and those questions of law and fact common to the Class predominate over any 

questions affecting any individual Class Member; (c) the claims of the Plaintiffs are typical of the 

claims of the Class they seek to represent for purposes of settlement; (d) a class action on behalf of 

the Class is superior to other available means of adjudicating this dispute; and (e) as set forth below, 

Plaintiffs and Class Counsel are adequate representatives of the Class.  Defendant retains all rights 

to assert that this action may not be certified as a class action, other than for settlement purposes.

4. Class Definition.  Pursuant to Rule 23 of the Federal Rules of Civil Procedure, this 

Court hereby finally certifies for settlement purposes only, a Class consisting of all Massachusetts 

residents (defined as persons who both registered for an Uber account via an iPhone in 

Massachusetts and had a Massachusetts billing address) who from October 18, 2011: (a) paid an 

Uber invoice that included an $8.75 charge designated as “Logan Massport Surcharge and Toll” or 

“Logan Massport Surcharge” or “Massport Surcharge”; or (b) paid an Uber invoice that included a

$5.25 charge designated as “East Boston Toll”; and (c) have not received a refund of these charges 

for all amounts greater than the actual toll and/or any airport fee assessed by Massport or Logan 

Airport.  The Class contains 101,783 identified persons.  

5. Class Representatives and Class Counsel.  Plaintiffs Rachel Cullinane, Jacqueline 

Nunez, Elizabeth Schaul, and Ross McDonagh are designated as representatives of the 

provisionally certified Class.  The Court preliminarily finds that they are similarly situated to absent 

Class Members and therefore typical of the Class, and that they will be adequate class 

representatives.  John Roddy and Elizabeth Ryan of Bailey & Glasser LLP, and Pedro Jaile, of the 

Law Office of Pedro A. Jaile, whom the Court finds are experienced and adequate counsel for 

purposes of these settlement approval proceedings, are hereby designated as Class Counsel.
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6. Preliminary Settlement Approval.  Upon preliminary review, the Court finds that 

the Settlement Agreement and the settlement it incorporates, appears fair, reasonable and adequate. 

See generally Fed. R. Civ. P. 23; Manual for Complex Litigation (Fourth) § 21.632 (2004).  

Accordingly, the Class Action Settlement Agreement is preliminarily approved and is sufficient to 

warrant sending notice to the Class.

7. Jurisdiction.  The Court has subject-matter jurisdiction over the Action pursuant to 

28 U.S.C. §§ 1332 and 1367, and personal jurisdiction over the Parties before it. Additionally, 

venue is proper in this District pursuant to 28 U.S.C. § 1391.

8. Final Approval Hearing.  A Final Approval Hearing shall be held before this Court 

on , 2019 at 2:00 p.m. at the United States District Court for the District of 

Massachusetts, to determine whether the settlement of the Action pursuant to the terms and 

conditions of the Settlement Agreement should be approved as fair, reasonable and adequate, and 

finally approved pursuant to Fed. R. Civ. P. 23(e). The Court will rule on Class Counsel’s 

application for an award of attorneys’ fees, costs, and expenses and Named Plaintiff Service Awards

(the “Fee Application”) at that time.  Papers in support of Final Approval of the Settlement 

Agreement and the Fee Application shall be filed with the Court according to the schedule set forth 

in Paragraph 13 below.  The Final Approval Hearing may be postponed, adjourned, or continued 

by order of the Court without further notice to the Class.  After the Final Approval Hearing, the 

Court may enter a Final Order and Final Judgment in accordance with the Settlement Agreement 

that will adjudicate the rights of the Class Members (as defined in the Settlement Agreement) with 

respect to the claims being settled.

Class Counsel shall file their Fee Application and papers in support of Final Approval of 

the Settlement Agreement fourteen (14) days prior to the date of the Final Approval Hearing.
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Objections to the Settlement Agreement or the Fee Application shall be filed with the 

Court, as set forth in the Settlement Agreement, on or before forty-five (45) days after the issuance 

of this Preliminary Approval Order (“Objection Deadline”), and papers in response to objections 

to the Settlement Agreement or the Fee Application shall be filed with the Court on or before seven 

(7) business days prior to the date of the Final Approval Hearing.  

9. Administration.  In consultation with and with the approval of Defendants, Class 

Counsel is hereby authorized to administer the proposed settlement and implement the notice 

process, in accordance with the terms of the Settlement Agreement, and by engaging a professional 

settlement administrator in accordance with the paragraph below.

10. Class Notice.  The form and content of the proposed Email Notice and Website 

Notice, in the form attached hereto as Exhibit B, to the Settlement Agreement, and the notice 

methodology described in the Settlement Agreement are hereby approved.  Pursuant to the 

Settlement Agreement, the Court appoints KCC, LLC to be the Settlement Administrator to help 

implement the terms of the Settlement Agreement.  

(a) Notice Date.  Within thirty (30) days after the entry of this Order, the 

Settlement Administrator shall provide notice to the Class in accordance with the terms of the 

Settlement Agreement. The Parties shall cooperate with the Settlement Administrator to provide 

notice to the Class pursuant to the Settlement terms. The Defendant shall provide a list of email 

addresses for all Class Members to the Settlement Administrator within five (5) days of the entry 

of this Order. 

(b) Findings Concerning Notice.  The Court finds that the Settlement is fair and 

reasonable such that the Email Notice and Website Notice should be provided pursuant to the 

Settlement Agreement and this Order.
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(c) The Court finds that the form, content and method of disseminating notice: 

(i) complies with Rule 23(c)(2) of the Federal Rules of Civil Procedure as it is the best practicable 

notice under the circumstances, given the contact information that Defendant maintains, and is 

reasonably calculated, under all the circumstances, to apprise the members of the Class of the 

pendency of this Action, the terms of the Settlement, and their right to object to the Settlement or 

exclude themselves from the Class; (ii) complies with Rule 23(e) as it is reasonably calculated, 

under the circumstances, to apprise the Class Members of the pendency of the Action, the terms 

of the Settlement, and their rights under the Settlement, including, but not limited to, their right to 

object to or exclude themselves from the Settlement and other rights under the terms of the 

Settlement Agreement; (iii) constitutes due, adequate, and sufficient notice to all Class Members 

and other persons entitled to receive notice; and (iv) meets all applicable requirements of law, 

including, but not limited to, 28 U.S.C. § 1715, Fed. R. Civ. P. 23(c) and (e), and the Due Process 

Clause(s) of the United States Constitution. The Court further finds that all of the notices are 

written in simple terminology, are readily understandable by Class Members, and comply with the 

Federal Judicial Center’s illustrative class action notices.

11. Exclusion from Class.  Any Class Member who wishes to be excluded from the 

Class may elect to opt out of the Settlement, relinquishing their rights to benefits under the 

Settlement. Members of the Class who opt-out of the Settlement will not release their claims 

pursuant to the Class Action Settlement Agreement.  Class Members wishing to opt-out of the 

Settlement must send notice to the Settlement Administrator by (i) email or completion of a website 

form or (ii) U.S. mail (to the address provided in the Class Notice).  Both notices shall include the 

Class Member’s (a) full name; (b) the email address and telephone number associated with their 

Uber Account; (c) a clear statement communicating that they elect to be excluded from the Class,
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do not wish to be a Class Member, and elect to be excluded from any judgment entered pursuant to 

the Settlement; (d) the case name and case number (Rachel Cullinane, et al. v. Uber Technologies, 

Inc., No. 1:14-cv-14750-DPW); and (e) their hard-copy or electronic signature.  Any request for 

exclusion or opt out must be dated or postmarked on or before forty-five (45) days from the issuance 

of this Preliminary Approval Order.  The date of the postmark on envelope containing the opt-out 

request, or the date of the email or the date affixed by the Class Member to the website form shall 

be the exclusive means used to determine whether a request for exclusion has been timely 

submitted.

The Settlement Administrator shall forward copies of any written requests for exclusion to 

Class Counsel and Defense Counsel.  The Settlement Administrator shall file a list reflecting all 

timely requests for exclusion with the Court no later than fourteen (14) days before the Final 

Approval Hearing.  If the proposed Settlement is finally approved, any potential Class Member 

who has not submitted a timely written request for exclusion from the Class on or before the Opt-

Out Deadline, shall be bound by all terms of the Settlement Agreement and the Final Order and 

Final Judgment, even if the potential Class Member previously initiated or subsequently initiates 

any litigation against any or all of the Released Parties relating to Released Claims. All persons 

or entities who properly exclude themselves from the Class shall not be Class Members and shall 

relinquish their rights or benefits under the Settlement Agreement, should it be approved, and may 

not file an objection to the Settlement.

12. Objections and Appearances.  Class Members may object to the terms contained in 

the Settlement Agreement, the certification of the Class, the entry of the Final Order and Final 

Judgment, the amount of fees requested by Class Counsel, and/or the amount of the Service Awards 

requested by the representative Plaintiffs. Any objection to the Settlement must (i) clearly identify 
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the case name and number; (ii) be submitted to the Court by filing the written objection through the 

Court’s Case Management/Electronic Case Files (“CM/ECF”) system, by mailing the written 

objection to the Civil Clerk for United States District Court for the District of Massachusetts, or by 

filing the written objection in person at any location of the United States District Court for the 

District of Massachusetts; (iii) by mailing the written objection to Class Counsel as defined in the 

Settlement Agreement; and (iv) be filed or postmarked on or before the Objection Deadline. Only 

Class Members who do not Opt-Out may file objections. To the extent a timely objection is 

withdrawn before Final Approval, such an objection shall be treated as though no objection has 

been made.

Any interested party may file a reply to any objection no later than seven (7) business days 

before the Final Approval Hearing.  

13. Summary of Deadlines.  In summary, the deadlines set by this Order are as follows:

(a) Within thirty (30) days after the entry of this Order, the Settlement 

Administrator shall provide notice to the Class pursuant to the terms of the Settlement Agreement;

(b) Class Members who desire to be excluded shall submit requests for 

exclusion dated or postmarked no later than forty-five (45) days following the issuance of this 

Preliminary Approval Order;

(c) All written objections to the Settlement Agreement shall be filed with the 

Court, as set forth above, no later than forty-five (45) days after the issuance of this Preliminary 

Approval Order;

(d) Not later than fourteen (14) days before the date of the Final Approval 

Hearing, the Settlement Administrator shall file with the Court a document: (i) containing a list of 
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those persons who have opted out or excluded themselves from the Settlement; and (ii) stating the 

total number of Class Members.

(e) Class Counsel’s Fee Application, and all documents in support of Final 

Approval of the Settlement Agreement, shall be filed with the Court on or before fourteen (14) 

days prior to the date of the Final Approval Hearing;

(f) Response to objections to the Settlement Agreement or the Fee Application

shall be filed with the Court on or before seven (7) business days prior to the date of the Final 

Approval Hearing, and

(g) The Final Approval Hearing shall be held on _____________, 2019, at 2:00 

p.m.

These deadlines may be extended by order of the Court, for good cause shown, without 

further notice to the Class. Class Members must check the settlement website 

(www.UberLoganSettlement.com) regularly for updates and further details regarding extensions 

of these deadlines.

14. Termination of Settlement. In the event the Court does not grant Final Approval to 

the Settlement, or for any reason the parties fail to obtain a Final Order and Final Judgment as 

contemplated in the Settlement Agreement or the Settlement Agreement is terminated pursuant to 

its terms for any reason or the Effective Date does not occur for any reason, then the following shall 

apply:

(a) All orders and findings entered in connection with the Settlement 

Agreement shall become null and void and have no force and effect whatsoever, shall not be used 

or referred to for any purposes whatsoever, and shall not be admissible or discoverable in this or 

any other proceeding;
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(b) The provisional certification of the Class pursuant to this Order shall be 

vacated automatically, and the Action shall proceed as though the Class had never been certified 

pursuant to the Settlement Agreement and such findings had never been made;

(c) Nothing contained in this Order is, or may be construed as, a presumption, 

concession or admission by or against Defendant or Plaintiffs of any default, liability or 

wrongdoing as to any facts or claims alleged or asserted in the Action, or in any actions or 

proceedings, whether civil, criminal or administrative, including, but not limited to, factual or legal 

matters relating to any effort to certify the Action as a class action;

(d) Nothing in this Order or pertaining to the Settlement Agreement, including 

any of the documents or statements generated or received pursuant to the settlement administration 

process, shall be used as evidence in any further proceeding in this case, including, but not limited 

to, motions or proceedings seeking treatment of the Action as a class action; and

(e) All of the Court’s prior Orders having nothing whatsoever to do with the 

Settlement shall, subject to this Order, remain in force and effect.

15. Use of Order. This Order shall be of no force or effect if the Settlement does not 

become final and shall not be construed or used as an admission, concession, or declaration by or 

against Defendant of any fault, wrongdoing, breach, or liability, and Defendant denies all of the 

claims and allegations raised in the Action. Nor shall this Order be construed or used as an 

admission, concession, or declaration by or against Plaintiffs or the other Class Members that their 

claims lack merit or that the relief requested is inappropriate, improper, or unavailable, or as a 

waiver by any party of any defenses or claims he, she, or it may have in this Action or in any other 

lawsuit.
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16. Class Counsel and Defense Counsel are hereby authorized to use all reasonable 

procedures in connection with approval and administration of the Settlement that are not materially 

inconsistent with this Order or the Settlement Agreement, including making, without further 

approval of the Court, minor changes to the form or content of the Email Notice or the Website 

Notice, and other exhibits that they jointly agree are reasonable or necessary.  

17. Retaining Jurisdiction.  This Court shall maintain continuing jurisdiction over the 

administration, consummation, validity, enforcement, and interpretation of this Settlement 

Agreement, the Final Order, Final Judgment, any final order approving Attorneys’ Fees and 

Expenses and Service Awards, and for any other necessary purpose.

18. Extension of Deadlines.  Upon application of the Parties and good cause shown, 

the deadlines set forth in this Order may be extended by order of the Court, without further notice 

to the Class. Class Members must check the settlement website 

(www.UberLoganSettlement.com) regularly for updates and further details regarding extensions 

of these deadlines.

In the event that the Effective Date does not occur, certification shall be automatically 

vacated and this Preliminary Approval, and all other orders entered and releases delivered in 

connection herewith, shall be vacated and shall become null and void.

IT IS SO ORDERED

DATED: ____________________
The Honorable Douglas P. Woodlock
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MASSACHUSETTS 

If you used an iPhone to access the Uber App and were charged a “Logan 
Massport Surcharge and Toll” or a “Logan Massport Surcharge” or a “Massport 
Surcharge” or an “East Boston Toll” by Uber for rides to or from Logan Airport then 
you may get a payment from a class action settlement, in Cullinane, et al. v. Uber 
Technologies, Inc.  

A Federal Court Ordered this Notice — It is Not A Solicitation From a Lawyer. 

Do not address any question about the Settlement or the litigation to Uber, 
Uber’s counsel, the Clerk of Court, or the Judge.  

Uber’s records identify you as a Settlement Class Member. 

The proposed Settlement requires Uber to pay $3 million to a Settlement Fund 
to be used to make pro rata payments to the Uber Account of each Settlement 
Class Member who has an Active Account, and paid an $8.75 “Logan 
Massport Surcharge and Toll” or “Logan Massport Surcharge” or “Massport 
Surcharge” or a $5.25 “East Boston Toll” for rides to or from Logan Airport.  
Settlement Class Members who do not have Active Accounts will receive a 
check for their pro rata share of the Settlement Fund from the Settlement 
Administrator as defined in the Settlement Agreement. 

Your Legal Rights And Options In This Settlement 
 

 
Do Nothing, Accept The  
Settlement Benefits, Be 
Bound By The Final 
Judgment And The 
Release of Claims  
 

 
If you do nothing, and the Court approves the proposed 
Settlement, you will automatically receive the Settlement 
benefits, and you will be bound by the Court’s final 
judgment and the release of the claims explained in the 
Settlement Agreement. 

 
Opt Out of The Class 
 
 

 
Get no Settlement benefits. This is the only option that 
allows you to ever be part of any other lawsuit against 
Uber concerning the legal claims in this case.  
 

 
Object 

 
Write to the Court about why you don’t like the 
Settlement. You may also ask to speak in Court about the 
fairness of the Settlement. You do not have to appear in 
Court to object. 
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These rights and options – and the deadlines to exercise them – are 
explained in this notice. 

Basic Information—This Action 

A class action lawsuit, Cullinane, et al. v. Uber Technologies, Inc., is pending in 
the U.S. District Court for the District of Massachusetts, No. 14-cv-14750 (the “Action”). 
The complaint in the Action alleges that Uber charged riders an $8.75 “Logan Massport 
Surcharge and Toll” or a “Logan Massport Surcharge” or a “Massport Surcharge,” and 
a $5.25 “East Boston Toll,” for rides to or from Logan Airport.  The complaint alleges 
that Massport did not charge an $8.75 fee; at most it charged certain drivers $3.25 to 
pick up riders at Logan, and charged no fee for dropping off riders at Logan. The 
complaint also alleges the East Boston Toll was less for non-commercial vehicles than 
the amount Uber charged. The lawsuit seeks damages and equitable relief for these 
alleged practices. You are receiving this notice because Uber’s records indicate you paid 
such a fee and are a Settlement Class Member.  

Uber denies these claims and contends that it fully complied with the law. 
Although the Court has not decided who is right and who is wrong, both sides have 
agreed to a proposed Settlement. A Settlement avoids the expense and delay of a trial 
and gets relief to Settlement Class Members more quickly. The Class Representatives 
and the attorneys for the class think the Settlement is best for all Settlement Class 
Members. 

The Action is called a “Class Action” because the Class Representatives are suing 
on behalf of other people with similar claims, called “Class Members.” The parties have 
agreed to treat the Action as a Class Action for settlement purposes only. 

Am I In the Settlement Class?  

You are a Settlement Class Member if you are a Massachusetts resident (defined 
as persons who both registered for an Uber Account via an iPhone in Massachusetts 
and had a Massachusetts billing address) who from October 18, 2011:  

(a) paid an Uber invoice that included an $8.75 charge designated as “Logan 
Massport Surcharge and Toll” or “Logan Massport Surcharge” or “Massport 
Surcharge”; or (b) paid an Uber invoice that included a $5.25 charge designated 
as “East Boston Toll”; and (c) have not received a refund of these charges for all 
amounts greater than the actual toll and/or any airport fee assessed by Massport 
or Logan Airport.  

Uber has reviewed its records and identified 101,783 Settlement Class Members.  
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The Settlement Benefits—What You Get 

If the proposed settlement is approved by the Court, Uber has agreed to provide 
the following monetary benefits to Settlement Class Members: 

Active Accounts. Settlement Class Members who have an Active Uber Account 
(defined as an Uber Account that has not been deactivated or banned, as defined in the 
Settlement Agreement, and which has been used within 365 calendar days prior to May 
1, 2019) will be paid by a credit to their Uber Account in the amount of a pro-rated share 
of the Settlement Fund. This credit will be good for 365 calendar days from the Effective 
Date of the Settlement Agreement, and will be automatically applied to the Settlement 
Class Member’s next service(s) within the United States, and after any other earlier 
expiring credits are used. After 365 calendar days, any unused credits will expire and be 
removed from the Settlement Class Member’s Uber Account. Funds representing any 
such removed credits will be paid into a cy pres fund to be donated to a non-profit 
organization that provides transportation services for elderly and disabled 
Massachusetts residents.  

Inactive Accounts. For Settlement Class Members who do not have an Active 
Uber Account as defined above, a third party administrator will issue a check 
representing the Settlement Class Member’s pro rata share of the Settlement Fund.  The 
Settlement Administrator will use its best efforts to locate addresses for riders with 
Inactive Accounts by using a reverse telephone number look up.  

Uber ceased charging riders the “Logan Massport Surcharge and Toll,” the “Logan 
Massport Surcharge,” and the “Massport Surcharge” on October 15, 2014.  As it relates to 
the “East Boston Toll,” Uber was required by MassDOT to charge tolls at the commercial 
rate as of November 2, 2016. 

You do NOT need to do anything to receive these benefits. 

Attorneys’ Fees, Costs, and Named Plaintiff Service Awards. Counsel for the 
Settlement Class will seek attorneys’ fees and costs, and service awards for the Named 
Plaintiffs of up to $999,000 in total, subject to approval by the Court at the final 
approval hearing referred to below. Named Plaintiffs will request service awards in an 
amount not to exceed $5,000 for each Plaintiff. If the Court approves the request, the 
attorneys’ fees and costs, and service awards will be paid from the Settlement Fund.  

Who Represents Me?  

The Court has appointed the following lawyers and firms as Settlement Class 
Counsel to represent the interests of all Settlement Class Members:  
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Elizabeth Ryan
John Roddy
Bailey & Glasser LLP
99 High Street, Suite 304
Boston, MA 02110

Pedro Jaile
241 Perkins Street, G-102
Boston, MA 02130

 
These lawyers are called Class Counsel. You will not be charged for these lawyers. If 
you want to be represented by your own lawyer, you may hire one at your own 
expense. 

The Settlement Release—What You Will Give Up  

In exchange for the benefits described in this Notice, every Settlement Class 
Member will give Uber a Release and will agree to be bound by all court orders in the 
Action. You will be bound by the terms of the Settlement, once it is final, unless you 
exclude yourself. A release means you can’t sue or be part of any other lawsuit against 
Uber (or the other “Released Persons” as defined in the Settlement Agreement) for 
claims related to the Logan Massport Surcharge and Toll, the Logan Massport 
Surcharge, the Massport Surcharge, or the East Boston Toll. For more information 
about the terms of the Release, you may consult the Settlement Agreement, which is on 
file with the Court, and can also be viewed on the Settlement website, 
www.UberLoganSettlement.com. 

Your Rights—Exclude Yourself 

If you are a Settlement Class Member, then you are included in the Settlement 
unless you request to be excluded. If you remain in the Settlement Class and the 
Settlement is approved by the Court, then you will receive the monetary benefits 
described above. If you do not want to participate in the Settlement, then you can 
exclude yourself or “opt out.” If you exclude yourself, you will not receive any benefits 
from the Settlement, but you will not be bound by any judgment or release in this 
Action and will keep your right to sue Uber on your own if you want. If you exclude 
yourself, you may not object to the Settlement. 

To exclude yourself from the Settlement, you must send a request for exclusion 
to the Settlement Administrator at the address at the end of this Notice. Your request 
for exclusion must be postmarked no later than ___________ [45 days after the 
Preliminary Approval Order], and contain all of the following information: (1) the name 
of the Action, Cullinane, et al. v. Uber Technologies; (2) your full name, current address, 
telephone number; (3) your email and telephone number associated with your Uber 
Account; (4) a statement of your intent to exclude yourself; and (5) your signature and 
the date. If you do not follow these procedures to exclude yourself your rights will be 
determined in this Action if this Settlement receives final judicial approval. 
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Your Rights—Object to the Settlement 

If you do not request to be excluded, you may object to the Settlement. You may 
not do both. To object, you must send a letter to the Court, as defined below, and serve 
upon Class Counsel, a written statement saying that you object to the Cullinane, et al. v. 
Uber Technologies Settlement.  You must include your name, address, telephone number, 
email address, your signature, and the specific grounds for your objection to the 
Settlement, and whether the objection applies only to you, to a specific subset of the 
class, or to the entire class. You must mail the objection so that it is postmarked no later 
than _______ [45 days after the Preliminary Approval Order]. If you intend to appear at 
the Final Approval Hearing regarding your objection, you should file a notice of 
intention to appear with the court at the same time.  

The Final Approval Hearing 

The proposed Settlement must be finally approved by the Court. The Court has 
set the Final Approval Hearing for _________________ (subject to change by the Court 
without further notice), at the U.S. District Court for the District of Massachusetts, 
Courtroom 19, 1 Courthouse Way, Boston, Massachusetts, to determine whether the 
proposed Settlement should be approved as fair, reasonable and adequate, whether 
certification of the Settlement Class is proper, and whether the Settlement and the 
attorneys’ fees request should be finally approved.  

You do not need to hire a lawyer, but may do so if you want to. You and the 
Settlement Class are already represented by Settlement Class Counsel listed above, at 
no out-of-pocket cost to you. The Settlement will not take effect unless and until: (1) the 
Court approves the Settlement at the Final Approval Hearing, and (2) a Final Order and 
Judgment is entered by the Court and is no longer subject to any appellate challenge. 
After the Court rules on the final approval and the time to appeal has expired or 
appeals are exhausted, the Settlement will become final, and you are entitled to receive 
the class benefits set forth above. If the Court does not approve the Settlement, then 
Settlement Class Members will not receive any benefits described in this Notice and the 
Settlement will become void. It will be as if no Settlement had been reached and no 
class established. 

Getting More Information 

This Notice, which has been approved by the Court, is only a summary. You may 
visit the Settlement website at www.UberLoganSettlement.com for updates regarding 
the Court hearing dates, and to obtain a copy of the complete Settlement Agreement, 
and other key documents from the case. If you have additional questions concerning 
this Action, Notice, or Settlement, you may contact Class Counsel at the address below. 
In addition, all of the records and other papers filed in the Action, including the 
Settlement Agreement, are on file with the Court and available to be inspected during 
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regular business hours at the Clerk’s Office. The Clerk of the Court is located at 1 
Courthouse Way, Suite 2300, Boston, Massachusetts 02210. Please do not address 
questions about the settlement or the litigation to the Judge or to Uber’s Counsel. 

Administrator: 

KCC, LLC
P.O. Box 0000
City, ST 00000-0000

Settlement Class Counsel: 

Elizabeth Ryan
John Roddy
Bailey & Glasser LLP
99 High Street, Suite 304
Boston, MA 02110
617.439.6730

Uber’s Counsel: 

S. Elaine McChesney 
Emma D. Hall 
Daniel J. Ball 
Morgan, Lewis & Bockius LLP  
One Federal Street  
Boston, MA 02110 

 
What If My Address Or Other Information Has Changed Or Changes After I Receive 

My Notice? 

It is your responsibility to inform the Settlement Administrator of your updated 
information so that a check may be sent to you if the Settlement is approved.  You may 
do so at this address:  Cullinane, et al. v. Uber Technologies, Inc., Settlement 
Administrator, KCC, LLC, [Address] [City, State, ZIP]. 

 

IMPORTANT DATES 

Deadline to Object:          

Deadline to Opt Out:         

Final Approval Hearing:          
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

RACHEL CULLINANE,
JACQUELINE NUNEZ,
ELIZABETH SCHAUL, and
ROSS McDONAGH, on behalf of themselves and 
others similarly situated,

Plaintiffs,

v.

UBER TECHNOLOGIES, INC.,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION
NO. 1:14-cv-14750

FINAL ORDER
APPROVING CLASS ACTION 
SETTLEMENT[PROPOSED] 

Hon. Douglas P. Woodlock

The Parties have submitted to the Court an Unopposed Motion for Final Approval of 

Settlement Agreement. The Settlement Agreement, with its attached exhibits, (collectively, the 

“Settlement Agreement”), was previously filed with this Court on , 2019. Class 

Counsel has also submitted their Unopposed Motion For An Order Awarding Attorneys’ Fees and 

Costs And Expenses To Class Counsel, And Named Plaintiff Service Awards.

The Court preliminarily approved the Settlement Agreement by Order dated 

, 2019 (the “Preliminary Approval Order”), preliminarily certifying the putative class in 

this action for settlement purposes only under Fed. R. Civ. P. 23(a) and (b)(3), ordering individual 

notice to Class Members. The Court held a Final Approval Hearing on , 2019, to 

determine whether to grant final approval of the proposed settlement and issue related relief, at 

which time the parties and all other interested persons were heard in support of the proposed 

Settlement.

The Court having considered the papers submitted by the Parties and by all other persons 

who timely submitted papers in accordance with the Preliminary Approval Order, and having 
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heard oral presentations by the Parties and all persons who complied with the Preliminary 

Approval Order, and based on all of the foregoing, together with this Court’s familiarity with the 

Action, it is hereby ORDERED, ADJUDGED, AND DECREED as follows: 

1. Incorporation of Other Documents.  This Final Order Approving Class Action 

Settlement incorporates and makes a part hereof: (a) the Settlement Agreement, including all 

amendments and exhibits thereto, and definitions included therein, which was signed and filed 

with this Court on , 2019; (b) the briefs, affidavits, declarations, and other 

materials filed in support of the Settlement, Service Awards, and Class Counsel’s request for an 

award of attorneys’ fees and reimbursement of expenses; (c) the record at the Final Approval 

Hearing; (d) the documents listed on the docket sheet or otherwise submitted to the Court; and (e) 

all prior proceedings in the Action.

2. Jurisdiction.  Because due, adequate, and the best practicable notice has been 

disseminated and all Class Members have been given the opportunity to exclude themselves from 

or object to this class action settlement, the Court has personal jurisdiction over all Class Members 

(as defined below).  The Court has subject-matter jurisdiction over the claims asserted in the 

complaint and/or the Action pursuant to 28 U.S.C. §§ 1332 and 1367, including, without 

limitation, jurisdiction to approve the proposed settlement and the Amended Stipulation of 

Settlement, grant final certification to the Class, dismiss the Action on the merits and with 

prejudice, and issue related orders.  The Court finds that venue is proper in this district pursuant to 

28 U.S.C. § 1391.

3. Final Class Certification.  The Class preliminarily certified by this Court is hereby 

finally certified for settlement purposes only under Fed. R. Civ. P. 23(a), (b)(3), and (c)(2), the 

Court finding that the Class fully satisfies all the applicable requirements of Fed. R. Civ. P. 23 and 
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due process.  The Class shall consist of all Massachusetts residents (defined as persons who both 

registered for an Uber account via an iPhone in Massachusetts and had a Massachusetts billing 

address) who from October 18, 2011: (a) paid an Uber invoice that included an $8.75 charge 

designated as “Logan Massport Surcharge and Toll” or “Logan Massport Surcharge” or “Massport 

Surcharge”; or (b) paid an Uber invoice that included a $5.25 charge designated as “East Boston 

Toll”; and (c) have not received a refund of these charges for all amounts greater than the actual 

toll and/or any airport fee assessed by Massport or Logan Airport.  The Class contains 101,783 

identified persons.  Excluded from the Class are (a) all persons who are employees, directors, and 

officers of Uber Technologies, Inc. and Raiser, LLC; and (b) the Court and Court staff. 

“Employees” means any person whose Uber account email address ended with “@uber.com” as 

of May 1, 2019.

4. Requests for Exclusion.  The Court finds that only those individuals specifically 

listed in Exhibit A to the Declaration of and filed with the Court, and 

no other member of the Class, have submitted timely and valid requests for exclusion from the 

Class and are therefore not bound by this Final Order and accompanying Final Judgment.  Attached 

hereto as Exhibit A is the list of individuals who submitted timely and valid requests for exclusion 

from the Class and are therefore not bound by this Final Order and accompanying Final Judgment.  

All other Class Members are bound by the terms and conditions of the Settlement Agreement, this 

Final Order, and accompanying Final Judgment.  Class Counsel and Defense Counsel may 

mutually agree to allow additional Class Members to exclude themselves or to withdraw their 

exclusion requests by filing an appropriate notice with the Court.  

5. Adequacy of Representation.  Class Plaintiffs Rachel Cullinane, Jacqueline 

Nunez, Elizabeth Schaul, and Ross McDonagh have adequately represented the Class for purposes 
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of entering into and implementing the Settlement.  John Roddy and Elizabeth Ryan of Bailey & 

Glasser LLP, and Pedro Jaile of the Law Office of Pedro A. Jaile, are experienced and adequate 

Class Counsel. Class Plaintiffs and Class Counsel have satisfied the requirements of Fed. R. Civ. 

P. 23(a)(4) and 23(g).  

6. Class Notice.  The Court finds that the dissemination of the Class Notice, the  

establishment of a website containing settlement-related materials, including the Class Notice,  and 

all other notice methods set forth in the Settlement Agreement and the notice dissemination 

methodology implemented pursuant to the Settlement Agreement and this Court’s Preliminary 

Approval Order, as described in the Declaration of the Settlement Administrator, a copy of which 

is incorporated herein and made a part hereof:

a. constituted the best practicable notice to Class Members under the 

circumstances of the Action;  

b. constituted notice that was reasonably calculated, under the circumstances, 

to apprise Class Members of (i) the pendency of this action; (ii) the terms of the Settlement; (iii) 

their rights under the Settlement; (iv) their right to exclude themselves from the Class and the 

Settlement; (v) their right to object to any aspect of the Settlement (including, but not limited to, 

final certification of the Class, the fairness, reasonableness, or adequacy of the Settlement, the 

adequacy of the Class’s representation by Plaintiffs or Class Counsel, and/or the award of 

attorneys’ fees); (vi) their right to appear at the Final Approval Hearing – either on their own or 

through counsel hired at their own expense – if they did not exclude themselves from the Class; 

and (vii) the binding effect of the Orders and Judgment in this action, whether favorable or 

unfavorable, on all persons who did not request exclusion from the Class;  
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c. constituted notice that was reasonable, due, adequate, and sufficient notice 

to all persons and entities entitled to be provided with notice; and  

d. constituted notice that met all applicable requirements of the Federal Rules 

of Civil Procedure, 28 U.S.C. § 1715, the Due Process Clause of the United States Constitution, 

and any other applicable law, as well as complied with the Federal Judicial Center’s illustrative 

class action notices.

7. Final Settlement Approval.  The terms and provisions of the Settlement and 

Settlement Agreement, have been entered into in good faith and are hereby fully and finally 

approved as fair, reasonable, and adequate as to, and in the best interests of, each of the Parties 

and the Class Members, and in full compliance with all applicable requirements of the Federal 

Rules of Civil Procedure, the Class Action Fairness Act (P.L. 109-2), the United States 

Constitution (including the Due Process Clause), and any other applicable law.  The Settlement is 

approved and all objections to the Settlement are overruled as without merit.  The Parties and Class 

Members are hereby directed to implement the Settlement Agreement according to its terms and 

provisions.  Class Counsel, Defendant, and the Settlement Administrator shall take all steps 

necessary and appropriate to provide Class Members with the benefits to which they are entitled 

under the terms of the Settlement Agreement.  

8. Binding Effect.  The terms of the Settlement Agreement and of this Final Order 

and the accompanying Final Judgment shall be forever binding on Plaintiffs, Defendant, and all 

Class Members, as well as their heirs, executors and administrators, predecessors, successors and

assigns, and those terms shall have res judicata and other preclusive effect in all pending and future 

claims, lawsuits, or other proceedings maintained by or on behalf of any such persons, to the extent 
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those claims, lawsuits, or other proceedings involve matters that were or could have been raised in 

the Action or are otherwise encompassed by the Release.  

9. Release.  The Release, which is set forth in Paragraph 25 of the Settlement 

Agreement, is expressly incorporated herein in all respects, including all defined terms used 

therein, is effective as of the date of this Final Order and the accompanying Final Judgment, and 

forever discharges the Released Parties from any claims or liabilities arising from or related to the 

Release.  

10. Permanent Injunction. All Class Members and/or their representatives, and all 

persons acting on their behalf (including but not limited to the Releasing Parties), who have not 

been timely excluded from the Class are hereby permanently barred and enjoined from bringing, 

filing, commencing, prosecuting, maintaining, intervening in, participating in, continuing, or 

receiving any benefits from, as Class Members or otherwise, any lawsuit (including putative class 

actions), arbitration, administrative, regulatory, or other proceeding in any jurisdiction that is 

covered by the Release.  All Class Members and all persons in active concert or participation with 

Class Members, including all persons acting on their behalf (including but not limited to the 

Releasing Parties), are permanently barred and enjoined from organizing or soliciting the 

participation of any Class Members who did not timely exclude themselves from the Class into a 

separate class or group for purposes of pursuing a putative class action, any claim, or lawsuit in 

any jurisdiction that is covered by the Release.  Pursuant to 28 U.S.C. §§ 1651(a) and 2283, the 

Court finds that issuance of this permanent injunction is necessary and appropriate in aid of the 

Court’s continuing jurisdiction and authority over the Action.  

11. Enforcement of Settlement.  Nothing in this Final Order or in the accompanying 

Final Judgment shall preclude any action to enforce the terms of the Settlement Agreement; nor 
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shall anything in this Final Order or in the accompanying Final Judgment preclude Plaintiffs or 

other Class Members from participating in the Settlement described in the Settlement Agreement 

if they are entitled to do so under the terms of the Settlement Agreement.  

12. Attorneys’ Fees and Expenses.  Class Counsel are hereby awarded attorneys’ fees 

and reimbursement of their disbursements and expenses in the amount of $ , which 

amount is approved as fair and reasonable, pursuant to Fed. R. Civ. P. 23(h) and is in accordance 

with the terms of the Settlement Agreement.  The Court finds that the above stated award of 

attorneys’ fees is fair and reasonable in consideration of, among other things, the efforts of Class 

Counsel and the settlement they achieved for the Class, and that the amount of expenses is 

reasonable and was reasonably incurred in the course of the litigation. Class Counsel, in their 

discretion, shall allocate and distribute this award of attorneys’ fees and expenses among Plaintiffs’ 

Counsel.  All objections to Class Counsel’s request for an award of attorneys’ fees and 

reimbursement of expenses are hereby overruled.  

13. Service Award.  The Court hereby awards $ to each of the 

Plaintiffs, Rachel Cullinane, Jacqueline Nunez, Elizabeth, Schaul, and Ross McDonagh, as Service 

Awards in their capacities as representative Plaintiffs in the Action.

14. No Other Payments.  The preceding two paragraphs of this Final Order cover, 

without limitation, any and all claims against the Released Parties for attorneys’ fees and expenses, 

costs, or disbursements incurred by Class Counsel or any other counsel representing Plaintiffs or 

Class Members, or incurred by Plaintiffs or the Class Members, or any of them, in connection with 

or related in any manner to the Action, the settlement of the Action, the administration of such 

settlement, and/or the Release, except to the extent otherwise specified in this Final Order and 

accompanying Final Judgment and the Settlement Agreement.  Plaintiffs are not precluded from 
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seeking attorneys’ fees, expenses, costs, or disbursements from an objecting Class Member or his 

or her counsel (and not Defendants or their counsel) in connection with an appeal filed by an 

objecting Class Member.  

15. Retention of Jurisdiction.  The Court has jurisdiction to enter this Final Order and 

the accompanying Final Judgment.  Without in any way affecting the finality of this Final Order 

and/or the accompanying Final Judgment, this Court expressly retains jurisdiction as to all matters 

relating to the administration, consummation, enforcement, and interpretation of the Settlement 

Agreement and of this Final Order and the accompanying Final Judgment, and for any other 

necessary purpose, including, without limitation:

a. enforcing the terms and conditions of the Settlement Agreement and 

resolving any disputes, claims, or causes of action that, in whole or in part, are related to or arise 

out of the Settlement Agreement, this Final Order, or the accompanying Final Judgment 

(including, without limitation, whether a person or entity is or is not a Class Member and whether 

claims or causes of action allegedly related to this case are or are not barred by this Final Order 

and the accompanying Final Judgment; and whether persons or entities are enjoined from pursuing 

any claims against Uber);

b. entering such additional Orders as may be necessary or appropriate to 

protect or effectuate this Final Order and the accompanying Final Judgment and the Settlement 

Agreement (including, without limitation, Orders enjoining persons or entities from pursuing any 

claims against Uber), dismissing all claims on the merits and with prejudice, and permanently 

enjoining Class Members from initiating or pursuing related proceedings, or to ensure the fair and 

orderly administration of this settlement; and 
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c. entering any other necessary or appropriate Orders to protect and effectuate 

this Court’s retention of continuing jurisdiction; provided, however, that nothing in this paragraph 

is intended to restrict the ability of the Parties to exercise their rights as otherwise provided in the 

Settlement Agreement.

16. No Admissions.  Neither this Final Order, the accompanying Final Judgment, nor 

the Settlement Agreement (nor any other document referred to herein, nor any action taken to carry 

out this Final Order or the accompanying Final Judgment) is, may be construed as, or may be used 

as an admission or concession by or against Defendant or the Released Parties of the validity of 

any claim or defense or any actual or potential fault, wrongdoing, or liability whatsoever.  

Defendant continues to deny that the Action meets the requisites for class certification under Fed. 

R. Civ. P. 23 for any purpose other than settlement.  Entering into or carrying out the Settlement 

Agreement, and any negotiations or proceedings related to it, shall not in any event be construed 

as, or deemed evidence of, an admission or concession as to Defendant’s denials or defenses and 

shall not be offered or received in evidence in any action or proceeding against any Party hereto 

in any court, administrative agency, or other tribunal for any purpose whatsoever, except as 

evidence of the settlement or to enforce the provisions of this Final Order, the accompanying Final 

Judgment, and the Settlement Agreement; provided, however, that this Final Order, the 

accompanying Final Judgment, and the Settlement Agreement may be filed in any action against 

or by Defendant or the Released Parties to support a defense of res judicata, collateral estoppel, 

release, waiver, good-faith settlement, judgment bar or reduction, full faith and credit, or any other 

theory of claim preclusion, issue preclusion, similar defense, or counterclaim.  

17. Dismissal of Action.  The Action (including all individual and Class claims 

presented therein) are hereby dismissed on the merits and with prejudice, without fees or costs to 
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any Party except as otherwise provided in this Order and the accompanying Final Judgment and 

the Settlement Agreement.

IT IS SO ORDERED

DATED: ____________________
The Honorable Douglas P. Woodlock
UNITED STATES DISTRICT JUDGE
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Exhibit D

UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

RACHEL CULLINANE,
JACQUELINE NUNEZ,
ELIZABETH SCHAUL, and
ROSS McDONAGH, on behalf of themselves and 
others similarly situated,

Plaintiffs,

v.

UBER TECHNOLOGIES, INC.,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION
NO. 1:14-cv-14750

FINAL JUDGMENT 
[PROPOSED]

Hon. Douglas P. Woodlock

IT IS on this ____ day of _________ 2019, HEREBY ADJUDGED AND DECREED 

PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 58 THAT:

1. The settlement of this class action on the terms set forth in the Parties’ Settlement 

Agreement, with exhibits and any amendments thereto (collectively, the “Settlement Agreement”), 

and definitions included therein, signed and filed with this Court on                   , 2019, is finally 

approved, and the following class is granted final certification for settlement purposes only under 

Fed. R. Civ. P. 23(a) and (b)(3):  The Class shall consist of all Massachusetts residents (defined as 

persons who both registered for an Uber account via an iPhone in Massachusetts and had a 

Massachusetts billing address) who from October 18, 2011: (a) paid an Uber invoice that included

an $8.75 charge designated as “Logan Massport Surcharge and Toll” or “Logan Massport 

Surcharge” or “Massport Surcharge”; or (b) paid an Uber invoice that included a $5.25 charge 

designated as “East Boston Toll”; and (c) have not received a refund of these charges for all 

amounts greater than the actual toll and/or any airport fee assessed by Massport or Logan Airport.  

The Class contains 101,783 identified persons.  Excluded from the Class are (a) all persons who 
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are employees, directors, and officers of Uber Technologies, Inc. and Raiser, LLC; and (b) the 

Court and Court staff.  “Employees” means any person whose Uber account email address ended 

with “@uber.com” as of May 1, 2019.

2. The Court finds that only those individuals listed in Exhibit A to the Declaration of 

and filed with the Court (a copy of said Exhibit is attached hereto as Exhibit 

A), have submitted timely and valid requests for exclusion from the Class and are therefore not 

bound by this Final Judgment and accompanying Final Order.  All other members of the Class are 

bound by the terms and conditions of the Settlement Agreement, this Final Judgment and 

accompanying Final Order.

3. The Class Notice and the notice methodology implemented pursuant to the 

Settlement Agreement: (a) constituted the best practicable notice under the circumstances; (b) 

constituted notice that was reasonably calculated to apprise Class Members of the pendency of the 

Action, the terms of the settlement, and their rights under the settlement, including, but not limited 

to, their right to object to or exclude themselves from the proposed settlement and to appear at the 

Fairness Hearing; (c) were reasonable and constituted due, adequate, and sufficient notice to all 

persons entitled to receive notice; and (d) met all applicable requirements of law, including, but 

not limited to, the Federal Rules of Civil Procedure, 28 U.S.C. § 1715, and the Due Process 

Clause(s) of the United States Constitution, as well as complied with the Federal Judicial Center’s 

illustrative class action notices.

4. The claims in Rachel Cullinane, et al. vs. Uber Technologies, Inc., Case No. 1:14-

cv-14750-DPW (the “Action”) are dismissed on the merits and with prejudice according to the 

terms (including the Release) set forth in the Settlement Agreement and in the Court’s Final Order 
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Approving Class Action Settlement, (the “Final Approval Order”), without costs to any party 

except as provided in the Final Approval Order.

5. All Class Members and/or their representatives, and all persons acting on their 

behalf (including but not limited to the Releasing Parties), who have not been timely excluded 

from the Class are permanently barred and enjoined from bringing, filing, commencing, 

prosecuting, maintaining, intervening in, participating (as class members or otherwise) in, or 

receiving any benefits from any other lawsuit (including putative class actions ), arbitration, 

administrative, regulatory, or other proceeding in any jurisdiction that is covered by the Release.  

All Class Members, including all persons acting on their behalf (including but not limited to the 

Releasing Parties), are permanently barred and enjoined from organizing or soliciting the 

participation of any Class Members who did not timely exclude themselves from the Class into a 

separate class or group for purposes of pursuing a putative class action, any claim, or lawsuit in 

any jurisdiction that is covered by the Release.  Pursuant to 28 U.S.C. §§ 1651(a) and 2283, the 

Court finds that issuance of this permanent injunction is necessary and appropriate in aid of the 

Court’s continuing jurisdiction and authority over the Action.

6. Class Counsel and Defendant shall take all steps necessary and appropriate to 

provide Class Members with the benefits to which they are entitled under the terms of the 

Settlement Agreement and pursuant to the Orders of the Court.

7. Class Counsel shall be awarded $ in attorneys’ fees, costs, and 

expenses, which amount is approved as fair and reasonable, pursuant to Fed. R. Civ. P. 23(h) and 

is in accordance with the terms of the Settlement Agreement.
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8. Plaintiffs Rachel Cullinane, Jacqueline Nunez, Elizabeth Schaul, and Ross 

McDonagh shall each be awarded $ as a Service Award in their capacities as a 

representative Plaintiff in the Action.

9. The Court will retain continuing jurisdiction over the Action for the reasons and 

purposes set forth in this Court’s Final Approval Order.

10. The objection(s) to the Settlement Agreement, the Service Award, and Award of 

Attorneys’ Fees and Costs are without merit and overruled.

Dated: 
Honorable Douglas P. Woodlock
United States District Judge
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